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GRANTEE: Hawkeye Yards, LLC
Davenport, Iowa 52804
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ENVIRONMENTAL COVENANT

This Environmental Covenant (Covenant) is entered into by and between Owner, Hawkeye Yards

LLC as Grantor, Hawkeye Yards LLC as Granteeflolder, and the U.S. Environmental Protection

Agency (EPA) as Agency, pursuant to the Iowa Uniform Environmental Covenants Act, Iowa Copr

$$ 455I.1 - 455l.l2,for the purpose of subjecting the property described below to the activity and

use limitations set forth herein.

RECITALS

1. Affected hooertv. Grantor is fee tifle owner of property located at743 Schmidt Road,

Davenport, Scott County,Iowa 528D2(Property). The Property is legally described in Exhibit

A and generally depicted on Exhibit B. The Property is identified by the Scott County Iowa

Recorder as parcel number K0047-MA.

2. AeencyAction. The Property is the subject of an environmental response project pursuant to

the Resource Conservation and RecoveryAct ECRA). The selected environmental response

project is documented in the Final Decision and Response to Comments approved on March
. 21,2A19 by the EPA. The administrative record for this project is available at the EPA's

regional office atll20l Renner Boulevard, If,nexa, Kansas 66219.

3. Risk Manaeement and Institutional Controls. Past operations on the Property resulted in
cnrntamination of soil and groundwater. Those operations included a drum reconditioning
business that operated from the 1960s through the early 2000s. Aprior owner of the Property
conducted an "environmental response project," as defined in section 4551.2.5 of the Act at
the Property pursuant to a judgment in United States of America v. R.V. Hopkins,
Incorporated, Case No.3-99-CV-6U[5 (S.D. Iowa Nov.3,2000) and a site closure plan. The
environmental response project included the removal of tanks, drums, and waste piles as well
as the placement of a soil cap on portions of the property with elevated contaminant levels in
surface soils.

Following the completion of this environmental response project, contamination remains at

the Property which may present an unreasonable risk to public health and the environment if
certain activities oocur on the Property. As such, this Covenant is necessary to manage the
risk of future exposure by limiting specified activities at the Property and establishing
affi rmative obligations.

4. Reooening. The signatories acknowledge that the failure of the activity and use limitations
imposed on the Property hereby to serve their intended purpose, including the prevention of
exposure to contamination, could result in the EPAreopening its review and regulation of the
contaminant condition on the Property.

5. Identitv of Grantor and Holder.
GRANIIOR: Ilawkeye Yards LLC
HOLDER: Ilawkeye Yards LLC
AGENCY: U.S. Environmental ProtectionAgency Region 7
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6. Reorrcsentations and Wamanties. Grantor warrants to the other signatories to this Covenant
that Grantor:

a. is the sole fee title owner of the Property;

b. holds sufficient fee title to the Property to grant the rights and interests described
in this Covenant free of any conflicting legal and equitable claims; and

7. Runnine with the Land. This Covenant is perpetual and runs with the Property, asprovided
in section 455I.9 of the Act, until modified or terminated. This Covenant is binding on
Grantor and all successors in interest, assigns, and transferees acquiring or owning any right,
title, lien or interest in the hoperty and their heirs, successors, assigns, grantees, executors,
administrators and devisees. The term "transferee," as used in this Covenant, shall mean any
future owner of any interest in the Property or any portion thereof, including, but not limited
to, owners of an interest in fee simple, contract buyers, mortgagees, easement holders, and/or
lessees (collectively, Transferee).

8. Activitv and Use Limitations and Tbrms. The Property is subject to the following activity
and use limitations:

a. No Residential Land Use - Based on reports on file at the EPA's offices in I-enexa,
Kansas, the Property curently meets the EPA's and lowa Departrnent of Natural
Resource's @NR) standards for non-residential use. Therefore, contaminants of
concem remaining at the Property do not pose a significant current or future risk to
human health or the environment so long as the fotlowing restrictions remain in place.
The Property shall not be used for residential purposes, which for purposes of rhis
Covenant include, but are not limited to: sinsle famity homes, duplexes, multi-plexes,
apartments, condominiums, schools, retirement or senior/child care facitities, or any
land use where persons can be expected to reside.

b. Disturbance of Soil - Based on reports on file at the EPA's offices in I-enex4 Kansas
the contaminants of concern remaining at the Property exceed the EPA's and IDNR's
standards for non-residential use and construction worker exposure, but do not pose a
significant current or futu1e risk to human health or the.environment with respect to
non-residential uses of the Property so long as the soil is not disturbed such that
exposure may result. Therefore, soil at the Property shall not be excavated or
othenvise disturbed in any manner without the prior written approval of the EPAor
IDNR. If an OwnerlTransferee desires to disturb soil at the Property, then such
Owner/Transferee shall submit a notification to the EPAor IDNR at least 30 days
before the soil disturbance activities are scheduled to begin. Based on the potential
hazards associated with the soil disturbance activities, the EPAor IDNR may deny the
request to disturb the soils or may require specific protective or remedial actions
before allowing such soil disturbance activities to occur. Contaminated soil may be
disturbed if necessary, during an emergency (such as water or gas main break, fire,
explosion or natural disaster), in which case the Owner/Transferee shall ensure that
notification is provided to the EPAor IDNR orally or in writing as soon as practicable,
but no later than 48 hours after the disturbance begins. Any contaminated soil
disturbed as part of an emergency response action must be returned to its original
location and depth, or properly characterized, managed and disposed of, in accordance
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with all applicable local, state, and federal requirements. Within 30 days after such
emergency has been abated, the Owner/Transferee shall provide a written report to the
EPAor IDNR desoibing such emergency and any response actions.

c. Constnrction \fiorker Notice - In the event that construction or excavation work'is to
be performed that may expose workers to contaminated soil on the Property,
Owner/Transferee shall enslue that actual notice is provided in advance, both orally
and in writing, to any person or entity performing any work that will or is likely to
result iu exposure to such soil, so that appropriate protective measures are taken to
protect such workers'health and safety in accordance with applicable health and

safety laws and regulations. Such notice shall include, but not be limited to, providing
a copy sf this Covenant to any individuals conducting or othemrise responsible for the
work. Ownerffransferee shall maintain copies of any such written notice for a period
of at least three years and shall provide copies of such records to the EPA or IDNR
upon request.

9. Comoliancrc Reoortine. One year from the effective dat6 of this Environmental Covenant,
and on an annual basis thereafter until such time as this Environmental Covenant is
terminated, the then-cunent fee simple owner of the Property shall submit to the Agency
written documentation verifying that the activity and use limitations remain in place and are

being complied with. Any signatory to this Covenant shall notify the EPA and IDNR as soon
as possible of conditions which would constitution a breach of the activity and use limitations
described above if they have actual knowledge of these conditions or would reasonably be
deemed to have knowledge within the normal course of administration of their property
interest.

10. Notice to Lessees, Grantot any holder with a property interest sufficient to grant a lease of
the Property, and any transferee shall incorporate the activity and use limitations of this
Covenant either in fuU or by reference, in any lease,license, or other instrument granting a
right to possession of the Property.

L1. Access to hooertv.Access to the Property is granted to EPAand IDNR and their authorized
representatives for the purpose of implementing, monitoring and/or enforcing this Covenant.
EPA and/or IDNR agree to provide the then cunent owner of the Property reasonable notice
prior to access. Nothing herein shall be deemed to limit or othenrise affect EPA's or IDNR's
rights of entry and access under applicable law.

L2. Groundwater Hazard Statement Notice. Iowa Code section 558.69 requires the submission
of a groundwater hazard statement and disclosure tf "hazatdous waste" exists on the Property
as defined in Iowa Code subsections 4558.411(3), 4558.4L2Q) or section 4558.464 or rt
Agency determines that solid waste exists on the Property that is potentially hazardous. If
hazardous waste is present, the groundwater hazard statement must state that the condition is
being managed in accordance with IDNR rules. The signatories and all subsequent transferees
required to submit a groundwater hazard statement under Iowa Code section 558.69 shall
make reference to this environmental covenant in substantially the followingform:
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a copy of this Covenant to any individuals conducting or otherwise responsible for the
work. Ownerfiransferee shall maintain copies of any such written notice for a period
of at least three years and shall provide copies of such records to the EpA or IDNR
upon request.

13. Modification and Tbrmination. Any modification or termination of this Covenant shall
comply with Iowa Code chapter 455I and applicable IDNR administrative rules. This
Covenant may be modified or terminated by written consent of Agency, the then cunent fee
5imple title owner, and all original signatories (unless exempted *aritnr provisions of Iowa
Code section a55l.10(1)c in accordance with and subject to the provisions^of Iowa Code
section 455I.10). The temrination or modification is not effective until the doc,ment
evidencing consent of all necessary persons is properly recorded. ff not by @nsent, any
modification or temrination of this Covenant shaltbe in accordance with iowa Code section
455I.9 and such additional terms as specified in this covenant.

1'4' EnforcemenL This 
-Cgvenant 

may be enforced by the EPAin a civil action for injunctive or
other equitable relief by the signatories and those pemons authorized by and in accordance
with Iowa Code section 455I.11. Additionally, tne signatories to this dvenant expressly grant
to IDNR the power to enforce this Covenant,

15. $everabilitv. ff any provision of this Covenant is found to be unenforceable in any respect,
the validity,legality, and enforceability of the remainingprovisions shall not i, any way be
affected or impaired.

16' !'overninrlaw. This Covenant shall be governed by and interpreted in accordance with the
laws of the State of Iowa.

17' Recordation. Within 30 days after the date of the final required signature upon this Covenant
or any amendment or terrrination thereof, Grantor or truosi.rre stratt record this Covenant
with the appropriate recorder of deeds for each county in which any portion of the property is
situated. Ovrner or transferee shall be responsible for any costs associated with recording this
Covenant.

18' Effectivp Date. The effective date of this Covenant shall be the date upon which the fully-
executed Covenant has been recorded with the office of the recorder ol S*tt County.

19' Notice. Any notice, document, or other item required by this Covenant to be given to another
party hereto shall be sent to:

If to Grantor: .

Hawkeye Yards LLC
4421 Telegraph Road
Davenport,Iowa 52804

If to Holder:
Hawkeye Yards LLC
442lTelegraph Road
Davenport,Iowa 52804
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ENflRONMENTAL COVENANT,
OR OFFICIAT OF T}M
IN

THE EI{/IRONMENTAL COVENANT CONTAINS THE FOLLOWING

USE UMITATIONS:
AND

a. No Residential Land Use - Based on reports on file at the EPA's off:ices in frnexa,
Kansas, the Property currently meets the EPA's and Iowa Department of Natural

Resources (IDNR) standards for non-residential use. Therefore, contaminants of
concern remaining at the Property do not pose a significant current or future risk to

human health or the environment so long as the following restrictions remain in place.

The Property shall gg! be used for residential puposes, which for purposes of this

Covenant include, but are not limited to: single family homes, duplexes, multi-plexes,

apartrnents, condominiums, schools, retitement or senior/child care facilities, or any

land use where persons can be expected to reside.

b. Disfurbancrc of Soit - Based on reports on file at the EPA's offices in I-enexa, Kansas

the contaminants of concern remaining at the Property exceed the EPA's and IDNR's
standards for non-residential use and construction worker exposure, but do not pose a

significant current or future risk to human health or the environment with respect to

non-residential uses of the Property so long as the soil is not disturbed such that

exposure may result. Therefore, soil at the Property shall not be excavated or

otherwise disturbed in any manner without the prior written approval of the EPAor

IDNR. If an Ownerfiransferee desires to disturb soil at the Property, then such

Owner/Transferee shall submit a notification to the EPAor IDNR at least 30 days

before the soil disturbance activities are scheduled to begin. Based on the potential
hazards associated with the soil disturbance activities, the EPAor IDNR may deny the

request to distuft the soils or may require specific protective or remedial actions

before allowing such soil disturbance activities to occur. Contaminated soil may be

disturbed if necessary, during an emergency (such as water or gas main break, fire,

explosion or natural disaster), in which case the Owner/Transferee shall ensure that

notification is provided to the EPAor IDNR orally or in writing as soon as practicable,

but no later than 48 hours after the disturbance begins. Any contaminated soil

disturbed as part of an emergency response action must be returned to its original

location and depth, or properly characterized, managed and disposed of, in accordance

with all applicable local, state, and federal requirements. Within 30 days after such

emergeocy has been abated, the Ownerfiransferee shall provide a written report to the

EPAor IDNR describing such emergency and any response actions.

c. Construction Worker Notice - In the event that construction or excavation work is to

be performed that may expose workers to contaminated soil on the Property,

Owner/Transferee shall ensure that actual notice is provided in advance, both'orally

and in writing, to any percon or entity perforrring any work that will or is likely to
result in exposue to such soil, so that appropriate protective measures are taken to

protect such workers'health and safety in accordance with applicable health and

iufety laws and regulations. Such notice shall include, but not be limited to, providing
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ACKNOWIJDGMENTS

The undersigued signatories represent and certify that they are authorized to execute this Covenant
on behalf of their respective parties.

rT IS SOAGREED:

fOR GRANTOR IIAWKEYE YARDS LLC, an Iowa corpration

By: Date: 8 )-o
Name (print): ln ()11

Title:
Address:

STATE OF :Fcl^re

COUNTY OF Sc."tJ
)
)
)

colporation, known to me to be the person who executed the within Covenant on behalf of said
corporation and acknowledged to me that helshe executed the same for the purposes therein stated.

On this X a.y of J=nqary , Z}ltrbeforeme a Notary public in and for said state,
personally appeared hne.rc Fla-rr'.qolr , the Durne r of Hawkeye Yards LIC, a Iowa

CA**rf&r
,oilts

ttryComrIsOon

JOIX CHASE
Comrl.s*dl i'lunser
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If to EPA:
Director, Ilnd, Chemical & Redevelopment Division
U.S. Environmental ProtectionAgency Region 7

Ll?frLRenner Boulevard
I,enexa" Kansas 66219

If to IDNR:
Iowa Deparhent of Natural Resources

Contaminated Sites Section Supervisor
502 East 96 Sueet
Des Moines,Iowa50319

20. Notice of Chanee in Ownership. Grantor and any holder of any interest in the Property and

any subsequent transferee shall reference and incorporate the terms of this Covenant into any

subsequent instrument which conveys a possessory interest in the Property. Grantor/transferee

shall notify Holder and the EPAwithin 10 days following each conveyance of an interest in
the Property, or any portion thereof.
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FOR HOIJ)ER HAWKEYE YARDS LLC,an Iowa corporation

By:
Name (print): hn arc- ern:gOh

A +

Date: \ar^u 3 .]ALO

Address: v

STATE OF JouSc.-

COUNTY OF

On this 5{ auy 2u&before me a Notary Public in and for said state,
personally appeared the (-lts,.e r of Hawkeye Yards LLC, a Iowa
corporation, known to me to be the persou who executed the within Covenant on behalf of said
corporation and acknowledged to me that he/she executed the same for the pqposes therein stated.

)
)
)

i$ie rf:i.!r!{
tri:*T"i:i iii ?::ri il!.:

i:.;:,:j.:: :. :1 r;!

f&
to/fls

lrf Cornmbdon

JODI C}IASE
Cofiurkslon ttfiroor 7291 gB



FOR EPA

DeAndr6 SingletarY
Director

STATE OF KANSAS

COI.]NTY OF JOHNSON

same for the purposes therein stated'

Iand, Chemical & Redevelopment Division

U.S. Environmental ProtectionAgency Region 7

llzLlRenner Boulevard
Irnexa, Kansas 66219

EXHIBIT A

Date: I lrvfec
By:

)
)
)

On this t(flduy of truaa,.-r\ . n@bef91e *jf.\otuty Public in and for said state,

personally appe;d o"e"ar: sT-gl@-, Director of the EPA Region 7's Land, Chemical &
'n Jrrrr"b*1r"t Division (or his dligni.;, known to me to be the person who-executed the within

Environmental covenant onbehalf olsaidAgercy and acknowledged to me that he executed the

.,..:

_,1:f :,ar:,.re. ...". n j: .,fi.:..- -r''!ii' f: r:fi_

IILADY
Aepl.lly
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ParcetK(M7-04A

Part of the Southwest Quarter of Section 34, Township 78 North, Range 3 East of the 5th p. M., in the City of
Davenport, Iowa, being p{e ryrticutarly described as folows: Commencing at the northwest corner of the
Southwest Quarter of said Section 34; thence South 26 ll{o Fesf 33g.59 fe"t-; th"n"" North 64" East 761 feet;
thence South 29' East 1550.64 feet to the northeast corner of Mangels' Subloi No. 1; thence South 62 112"
West 206.25 feet; thence South 29'East 436.4 feet; thence South 62 112" West ZTlf*t;thence North 9" 14,
West 142.5 feet to the POINT oF BEGINNING; thence South 83' 59'West 463.62feet more or less to
Schmidt Road; thence North 6' o'West M5.43 feet to the south boundary line of the Chicago, Rock Island &
It{! lailYay Company's land; thence Easterly on the south boundary line of said Railway Company's land
506'25 feet; thence South 9o 14' Fast to the place of beginning. Except tract conveyed by deed dated June 20,
1968 and recorded in Book 3L7 of. Deeds, pigeT4in tte OmL of the Recorde. of S*t County, Iowa.

Together Tt! u perpetual easement over and along the following described real estate a-djacent to and South
of the hereinabove described tract: C-ommencing at the place of Seginning of the above described tract; thence
South 83'59'West 463.62feet more or less to SchmidiRoad; theie Soitherly atong the easterty side of
Schmidt Road 5 feet; thence North 83' 59'East 463.63 feet to a point that is 5 feet South 9o 14'West of the
place of beginning; thence North 9" 14' East 5 feet to the place oi u"giooiog.

Together with a driveway easement for ingress and egress retained over the Northerly 35 feet of the adjoining
property to the South extending from Schmidt Road in a northeasterly directioo 

"ppro"i-rtely 
463.62feet65_

described in the Quit Claim Deed recorded September 8,2fr15 as Document2OLS-23672 in the office of the
Recorder of Scott C-ounty, Iowa.
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Figures
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